Effective Communication
Reference: Title I Technical Assistance Manual, 3.10 [R9] 
    Title II Technical Assistance Manual, 7.1000 [R13]
    Title III Technical Assistance Manual, 4.3100, 4.3200 [R16]

What is Effective Communication?
Communication with individuals with disabilities must be as effective as communication with others. The effective communication obligation extends to individuals with disabilities who have physical, mental, and sensory disabilities, such as vision, hearing, or speech impairments, that substantially limit the ability to communicate.

[bookmark: _GoBack]Under the ADA, communication barriers must be eliminated that prevent individuals with disabilities from enjoying equal opportunity to participate in and benefit from:
· Programs, services and activities of state and local governmental entities;
· Goods, services or activities offered by public accommodations; and 
· Employment opportunities in both the public and private sectors.

The obligation to communicate effectively with people who have disabilities applies to the presentation and exchange of information in all forms including sound, print, graphics and voice.

Examples:
· Hospitals that provide televisions for use by patients and hotels, motels and places of lodging that provide televisions in five or more guest rooms must provide closed caption decoder service upon request.
· Tax bills and other print communication by a state or local government must be made available to individuals with vision impairments in a form that is usable by them. Large print, Braille, electronic formats and audio tapes would need to be produced upon request to ensure effective communication.
Auxiliary Aids and Services
Auxiliary aids and services include a wide range of devices, techniques and procedures that enable persons with disabilities to participate fully in the exchange of information. The type of auxiliary aid or service necessary to ensure effective communication will vary in accordance with the length and complexity of the communication involved.
Example: Hector, who is deaf, is shopping for film at a camera store. Exchanging written notes with the sales clerk would be adequate to ensure effective communication. He then stops by a new car showroom to look at the latest models. The car dealer would be able to effectively communicate general information about the models available by providing brochures and exchanging notes by pen and notepad, or perhaps by means of taking turns at a computer terminal keyboard. If Hector becomes serious about making a purchase, the services of a qualified interpreter may be necessary because of the complicated nature of the communication involved in buying a car.
Who is Obligated to Provide Effective Communication?
Under the ADA, effective communication obligations apply to:
· Private entities,
· Employers in both the public and private sectors. 
· Public accommodations,
· State and local government entities,
Let's further explore examples of effective communication for each of these groups:
· Private entities: Appropriate aids and services could range from simply offering the use of paper and pen to communicate with a customer who has a speech or hearing disability to having large print handouts available at a conference. However, as a general rule a private entity is not required to alter its inventory to carry accessible or special products that are designed or easier to use by customers with disabilities.
Example: A bookstore customarily carries only regular print versions of books. The ADA does not require the bookstore to expand its inventory to include large print books or books on audiotapes. However, the bookstore may be required to special order the large print or audio books if it regularly makes special orders for unstocked goods and the accessible goods can be requested from its regular supplier.
· Employers: Auxiliary aids and services are required as reasonable accommodations to applicants when necessary to afford equal employment opportunity. They are also required for employees as reasonable accommodations to enable them to perform the essential functions of the job and to fully enjoy all the benefits of employment, unless provision of such aids and services would impose an undue hardship on the employers.
· Public entities: Communications with individuals who have disabilities must be as effective as communications with other persons participating in a public entity's programs, services and activities.
Examples:
· Informational materials published by state and local governments must be made available in a variety of different formats upon request. These include large print versions, electronic formats, audiocassettes and Braille.
· Information published on websites run by public entities should be accessible to users with disabilities (Martin v. Metropolitan Atlanta Rapid Transit Authority, 225 F.Supp.2d 1362 (N.D.Ga. 2002))
· Seasonal guides to town-sponsored recreational activities should be readily available in large print or electronic formats and should be converted to audiocassettes or Braille upon request from a local resident.
· Meetings, forums, and programs sponsored by state and local government entities should be accessible to individuals with a variety of disabilities, including hearing and speech impairments. Assistive listening devices should be provided, and videotapes shown should all be open captioned. In addition, every effort should be made to secure the services of sign language interpreters upon request. Even when interpreter services are requested less than 24 hours before the event, state and local governments should make their best efforts to hire interpreters.
Note: Some communication barriers are structural in nature such as signage and alarm systems. Removal of these communications barriers may be dealt with as part of the facility accessibility requirements for governmental entities and for places of public accommodation 
People with disabilities are entitled to auxiliary aids and services, unless the result is a fundamental alteration, undue burden, or undue hardship.
· A fundamental alteration is a modification that is so significant that it alters the essential nature of the good, services, facilities, or programs.
· Undue burden and undue hardship are defined as “significant difficulty or expense.”
However, providing a particular auxiliary aid or service that would result in a fundamental alteration or undue burden does not necessarily relieve an entity of its obligation to provide effective communication. 
Example: It may be an undue burden for a small private historic house museum on a shoestring budget to provide a sign language interpreter for a person who is deaf wishing to participate in a tour. But, providing a written transcript of the tour as an alternative would unlikely result in an undue burden.
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